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9. Tangata Whenua Standing Committee 

At a meeting convened by CFRT to discuss the East Coast Local Government Scoping Report in 

August 2007, East Coast claimants pointed to the continuing lack of Maori representation on the 

Gisborne District Council, in view of the fact that Maori make up 90 percent of the population of 

the northern East Coast, and about 48 percent of the district overall. It was generally felt that 

Maori views are not taken into account by the GDC. In particular Atareta Poananga, herself a 

GDC councillor, proposed as a case study the decade of concerted effort, from 1992–2002, to 

improve Maori participation in local government, culminating in the establishment of the 

Council’s Tangata Whenua Committee in 2001, and the arbitrary disbandment of this committee 

in 2002, following the election of Meng Foon as mayor.  

The following account is drawn exclusively from GDC reports and files: the individuals involved 

have not been consulted. Although this case study puts the actions of these individuals in the 

spotlight, similar stories and developments have occurred nationwide as local government has 

grappled with its legal responsibilities to take into account the principles of the Treaty of 

Waitangi. In many ways, the story of the Tangata Whenua Committee exemplifies national 

trends at work in the decade following the Resource Management Act 1991 and other local 

government reforms.  

The reasons behind the continuing poor representation of Maori resulting from the ballot box has 

not been researched for this report. The GDC has resisted attempts to introduce the Single 

Transferrable Vote (STV) electoral system, which, it is argued, would achieve a more 

representative body. Under current arrangements based on population, councillors representing 

communities within the East Coast Inquiry District are only three members of a 15-member 
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council, and as such, have only a limited potential to influence council decisions. Nor has the 

GDC introduced Maori wards (the local government equivalent of the Parliamentary Maori 

seats) to ensure and improve Maori representation, although there is legislative provision for 

such wards (they were adopted by the Bay of Plenty Regional Council). 

9.1 The Maori Liaison Group 1993–1995 

9.1.1 A duty to consult 

The Tangata Whenua Committee has its genesis in the Resource Management Act 1991. For the 

first time local government was legally bound to take into account the principles of the Treaty of 

Waitangi. With regard to the council’s planning responsibilities, the RMA introduced a new duty 

to consult with tangata whenua and to have regard to any relevant document of an iwi authority. 

The GDC, like local authorities throughout the nation, began to grapple with just what this 

entailed.

An early initiative was the establishment of the Maori Liaison Group (MLG) in 1992, 

comprising representatives from local Maori organisations such as the Tairawhiti District Maori 

Council, Tairawhiti Federation of Maori Authorities, Tairawhiti Maori Women’s Welfare 

League; Te Runanga o Paikea; Te Runanga o Nga Ariki o Mangatu; Te Runanga o Ngati Porou; 

Te Runanga o Turanganui a Kiwa and the Turanganui Rangatahi Council. The group was 

brought together as a vehicle for consultation under the RMA. Under its terms of reference the 

group was to assist Council in identifying issues to be addressed in any proposed policy 

statement; to advise on issues affecting Maori; to assist Council in the preparation and 

distribution of any proposed policy statement; and to help Council ensure that effective and 

appropriate consultation with tangata whenua took place.752 At this time too, the GDC employed 

a consultancy for guidance on its statutory responsibilities to Maori under the Resource 

Management Act.   

The consultancy report identified effective communication between the Council and Maori as a 

fundamental requirement of the Act. It suggested that Council resource tangata whenua input 

into resource management and employ an iwi liaison officer. At its meeting in February 1993 to 

752 GDC, ‘Report No.93/093’, 17 February 1993, Gisborne; DB:1412-13. 
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consider the report together with submissions from Maori, the Council resolved to consider 

practical steps that could be taken to promote effective communication between Council and 

Maori whanau, hapu and iwi.753

A report was subsequently prepared by the Council’s CEO, Bob Elliot, for the consideration of 

the Policy and Resources Committee. Drawing on the experience of local bodies from around the 

county, Elliot made a number of recommendations, paramount of which was the reconstitution of 

the Maori Liaison Group as a full Standing Committee of Council, with extended terms of 

reference to advise on both policy and planning; to promote a two-way flow of information 

between the Council and the Maori community; and, importantly, to assess and monitor Council 

policy and activities that affected Maori, with recommendatory powers to propose changes.754

The new Standing Committee would be subject to Council’s Standing Orders, with a fixed 

chairperson appointed by the committee, with the suggestion that the chair be co-opted on to 

other Council Standing Committees as appropriate. In addition to the existing membership, 

Councillors would also take part, a legal prerequisite for a Standing Committee.  

It was also recommended that Council decide on the appointment of a Maori Liaison Officer, a 

Maori Policy Advisor or a Community Liaison Officer, the pros and cons of each designation set 

out in the report. Elliot also recommended that the council accept in principle the case for one-

off contracts to iwi authorities to provide input to policies and plans and contribute financially 

toward the preparation of iwi management plans. The last recommendation addressed the need 

for councillors and staff education regarding the Treaty and tikanga Maori. Elliot recommended 

that the Council commit to the development and implementation of a bicultural awareness 

programme. 

Elliot’s recommendation regarding the Standing Committee was rejected, Council resolving 

instead to “confirm its commitment” to the Maori Liaison Group as a vehicle for consultation 

under the RMA. Certain aspects were taken on board: the extended terms of reference were 

accepted, and more formal procedural measures insisted on, such as reporting, quorem, 

attendance, and a fixed chair. But the “opportunity to attend and address the Policy and 

Resources Committee” fell well short of the recommendation regarding co-option. Of the three 

753 Ibid. 
754 Ibid; DB:1422-23. 
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options of job designation, Council decided on a “Community Liaison Officer,” notwithstanding 

Elliot’s advice that the decision might be interpreted as reflecting a lack of commitment to 

furthering Maori interests. Mayor John Clarke revealed that Council “was very evenly divided” 

on the watered-down resolutions.755 Represented bodies comprising the Maori Liaison Group 

were asked to nominate representatives for the more formal Group.  

Te Runanga o Turanganui a Kiwa (‘TROTAK’) considered the Council’s response to be 

inadequate. In its submission to Council in February, TROTAK had called for the appointment 

of a Treaty Auditor/Iwi Liaison Officer, and was disappointed this was now a Community 

Liaison Officer. According to General Manager Wiremu Te Aho, the Council was “out of step” 

with other Regional and District Councils in dealing with its statutory responsibilities to Maori, 

drawing attention to the expenditure of these regional councils on consultation with tangata 

whenua.756 On 16 March 1993, the Council was informed of the Runanga’s decision to withdraw 

from the Maori Liaison Group.757 As a result, the position of Community Liaison Officer was 

placed on hold, a decision that was agreed to by the MLG.  

The issue was rekindled three months later, prompted by TROTAK’s submission to the 

Council’s “Annual Report to the Public Concerning the Council’s Plans.” The Runanga called 

for the establishment of the deferred Community Liaison Officer position and for Council 

funding for the formulation of iwi management plans, a proposition that had been floated in 

February. Elliot was asked to report on the advantages of funding iwi management plans and 

whether further funds would need to be set aside for this in the 1993/94 budget.

In its current Draft Annual Plan the Council had budgeted $32,000 for consultation, none of it 

particularly targeted at Maori. Of the three methods to enable consultation with Maori – the 

Maori Liaison Group, a Liaison Officer, and iwi management plans – Elliot pointed out that the 

council had elected to support only the first of these. He identified the fundamental lack of focus 

on what the Council intended to achieve with regards to consultation with Maori, arguing:

755 W.J. Clarke to General manager, TROTAK, 12 March 1993, Maori Liaison (1) 1998-31/3/200, GDC Gisborne; 
DB:1428. 
756 Ibid, ‘Discussion Paper Prepared by [TROTAK] in relation to the [RMA]’, appended to GDC 93/171; DB:1434-
39. 
757 Ibid, W. Te Aho; F. Maynard to Mayor, 16 March 1993; DB:1429-31. 
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The concept of consultation should not of course be understood only in 
terms of the Resource Management Act. The Treaty of Waitangi is 
becoming more and more to be regarded not only as part of the political 
context of decision–making in this country but also part of the legal context 
such that even where not directly referred to in statute it is regarded as 
something to be taken account of in making decisions under statute. 
Therefore while it is possible to disagree as to the principles arising from the 
Treaty, the need to take account of the views of the tangata whenua is really 
not something that should be in dispute.758

Rather than including additional funds for the liaison officer position or the formulation of iwi 

management plans, the chief executive recommended that in during the 1993/94 financial year 

the Council determine a final strategy with clear parameters for consultation with a view to 

meeting its obligations under the Resource Management Act and more broadly under the Treaty 

of Waitangi. A resolution to this effect was carried on 22 July 1993.759

9.1.2 MLG’s strategic plan: the principle of partnership 

The following month the Maori Liaison Group was invited to contribute to the development of a 

consultation strategy, and its views were sought on a number of questions aimed at clarifying the 

respective purpose, role, mandate and cost of iwi management plans, the liaison officer and the 

liaison group. The Group was reminded of constraints such as time, cost and “political reality”: 

To be adopted, whatever the MLG comes up with must be politically 
acceptable. In addition the strategy must be accepted by Council as 
functioning in such a way as to preserve the Council’s final decision making 
role in all issues which are subject to consultation. That is, a strategy would 
not be acceptable if viewed as a grant of autonomy or delegated decision 
making.760

By July 1994, the MLG had prepared its “Iwi Consultation Strategy.” The document was 

discussed that month in a two-day deliberative session between the Council and MLG, facilitated 

by Judge Trapski and Maurie Love. These sessions were also aimed at educating councillors 

about the Treaty of Waitangi and feedback from the workshops was positive. In its submission to 

the Draft Annual Plan the Maori Liaison Group announced that it was ready and able to enter 

758 GDC, ‘Report No.93/427, 20 July 1993’, Gisborne; DB:1441. 
759 Referred to in GDC, ‘Report No. 94/430, 3 August 1994’, Gisborne; DB:1449. 
760 GDC, ‘Report No. 93/489, 10 August 1993’, Gisborne; DB:1445. 
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into full consultation with the Council and to assist it in meeting the needs of its constituents. Its 

call for Council’s commitment in the 1994/95 Annual Plan to settle, confirm and implement a 

viable system for effective consultation with the MLG on Taha Maori throughout the district was 

published in the Mayor’s forward to the Annual Plan, together with the Group’s commitment to 

“be available to provide appropriate consultation and advice to enable the council to pursue its 

administrative role effectively and efficiently and for the benefit of all residents and 

ratepayers.”761

The following month Council did commit to the completion within the current financial year of 

an effective process for consultation with the MLG. Such consultation was “to recognise 

Council’s obligations in respect to the RMA and that Act’s relationship with the Treaty of 

Waitangi,” with consideration given to the necessary resources to accomplish this goal.762 At the 

same meeting Council also agreed to the creation of a position of Maori Liaison Officer, 

answerable to the Chief Executive. An employee of the Council, the MLO was to act as a point 

of contact for iwi, and as an advisor to council. He was not to be the MLG spokesperson. The 

position was filled by December 1994. 

In its strategic plan formulated at the same time, the Maori Liaison Group identified five goals: 

1. To develop a protocol of understanding between the constituent members 

of the MLG, in order to build its mandate among hapu as an effective organisation 

for advocacy and change; 

2. To ensure appropriate resources were made available so that the MLG 

could contribute to both regional and district plans and iwi and hapu plans. This 

goal included the employment of a Maori Liaison Officer; 

3. To promote understanding of the MLG’s role, the Treaty and RMA 

through positive promotion and training packages; 

4. To implement a Declaration of Understanding with GDC to formalise the 

partnership underpinned by a spirit of goodwill; and 

761 GDC, ‘Report No. 94/430, 3 August 1994’, Gisborne; DB:1449. 
762 GDC, ‘Report No. 94/703, 1 December 1994, Gisborne; DB:1456. 
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5. To establish effect communication and information sharing between GDC, 

MLG and hapu/iwi.763

The strategic plan was heralded by the Chief Executive and MLG Chairperson ETJ Ruru as “a 

platform where two significant partners in New Zealand’s history forge a new chapter based on 

equal partnership, mutual understanding and genuine sharing of knowledge and resources for an 

enduring and sustainable region.”764 The Policy and Resources Committee were asked to endorse 

the plan and refer it to Council as the basis of an overall iwi consultation strategy.  

9.1.3 Declaration of Understanding 1995 

In accordance with the strategy, on 13 April 1995 a Declaration of Understanding between the 

Gisborne District Council and the “Tangata whenua o te Tairawhiti” was signed. Mayor Clarke 

signed on behalf of Council, and ETJ Ruru signed on behalf of the Maori Liaison Group. Listed 

parties to the declaration included the Tairawhiti District Maori Council, Tairawhiti Federation 

of Maori Authorities; Tairawhiti Maori Women’s Welfare League; Te Runanga a Paikea; Te 

Runanga of Nga Ariki, Te Runanga o Ngati Porou, Te Runanga o Turanganui a Kiwa, and the 

Turanganui a Kiwa Rangatahi Council. 

This Declaration of Understanding is entered into by the Gisborne District 
Council and the Tangata Whenua representatives of Te Tairawhiti in the 
spirit of goodwill and pledge to act towards each other with the utmost good 
faith.

Further:

The Gisborne District Council and the Tangata Whenua accept the Treaty of 
Waitangi as a basis for ongoing partnership. 

Each partner is committed to progressing and enhance the overall well-being 
of the region’s people, environs and heritage by acknowledging and 
accommodating each others’ values and philosophies where applicable.765

The degree of goodwill between the Council and tangata whenua manifest in the mid 1990s is 

reflected by the Council’s decision to return the Kakepo Tauranga Waka at Tokomaru Bay, taken 

763 ‘The Maori Liaison Group Strategic Plan’, appended to GDC, ‘Report No.94/703, 1 December 1994’, Gisborne; 
DB:1460-61. 
764 Ibid; DB:1459. 
765 GDC, ‘Declaration of Understanding’, 13 April 1995, Gisborne; DB:1581. 
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under Public Works legislation in 1905, to the rightful owners.766 In spite of the high-minded 

rhetoric of the declaration however, the Maori Liaison Group ceased to formally operate by the 

end of 1995, although it met informally for some time after. Tracey Tangihaere, CEO of 

TROTAK, claimed that the group was replaced by the Maori Liaison position, which served 

Council ends, not those of iwi.767 Te Runanga o Ngati Porou subsequently claimed that the 

Maori Liaison Group failed because it lacked formal powers and support. In a report outlining 

the history of Council initiatives to consult with tangata whenua, Elliot acknowledged that the 

outcome had been disappointing for Maori. Although Council staff had reached appropriate 

accords and understandings with tangata whenua groups on a variety of projects since 1995, 

tangata whenua expectations of more formal and direct input into policy and decision-making 

had not been met.768

9.2 Towards 2000: The Treaty Debate 

9.2.1 Tangata Whenua Issues Working Group 

The hiatus in any formal arrangement to deal with Maori interests was tempered by the 

establishment of an in-house Tangata Whenua Issues Working Group towards the end of 1998. 

This informal group comprised councillors Atareta Poananga, William Burdett, and Hemi 

Hikawai, together with the Maori Liaison Officer and the Chief Executive, Bob Elliot. In line 

with central government’s nationwide focus at this time on ‘closing the gaps’, the working group 

was said to be a response to the general decline in rural living conditions and the fact that Maori 

predominantly occupied the lowest levels in unemployment, income, social and health status.  

The working group’s terms of reference were to identify and respond to issues of concern to 

Maori within the Gisborne district; to develop initiatives and opportunities to improve the place 

of Maori and their sustainable future within the district; to promote and facilitate for Council 

issues and initiatives relative to Maori; and to liaise with Maori and advocate for Maori as 

appropriate.769 Minutes of a meeting in November 1998 indicate the group was interested in 

766 Detailed in Alexander,  pp.354-55. 
767 T. Tangihaere, CEO TROTAK, ‘Submission to Gisborne District Council Tangata Whenua Committee’, 18 April 
2000, Maori Liaison (2) 1/4/2000-31/8/2000, GDC Gisborne; DB:1506. 
768 GDC, ‘Report No.00/182, 7 April 2000’, Gisborne; DB:1493. 
769 ‘Tangata Whenua Issues Working Group: Terms of Reference’, nd, Maori Liaison (1) 1998-31/3/2000, GDC 
Gisborne; DB:1464-66. 
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rating issues, civic projects within rural townships and the identification of Council land taken 

under Public Works legislation with a view to its return to Maori ownership where practicable.770

9.2.2 Runanga Submissions to the Draft Annual Plan 1999 

The issue of Maori participation and representation on Council was rekindled in 1999, partly as a 

result of a council-initiated review of its organisational structure – including a review of its 

purpose and functions – and partly because of outside pressure from runanga in the district. In 

June 1999, a submission from Te Runanga o Turanganui a Kiwa to the Council’s Draft Annual 

Plan for 1999/2000 asserted that the Council’s budget allocations for each financial year to date 

had not reflected the Treaty partnership nor the proportion of the Maori population in the 

district.771 It was submitted that the annual plan and budget allocations include tangata whenua-

based or initiated millennium celebration activities and events; a Central Business Area 

reflecting the bicultural nature of the local community; funds to support iwi responses to 

resource management issues and local government procedures and processes reflecting the 

bicultural community. 

A submission was also received from Te Runanga o Ngati Porou with the support of TROTAK, 

recommending the establishment of a Maori Standing Committee on the Gisborne District 

Council. Like TROTAK, Chief Executive Officer of TRONP, Amohaere Houkamau argued that 

the composition of the council and its existing Standing Committees did not reflect the 

demographics of the district. More importantly however, the fundamental premise of establishing 

the Standing Committee was stated to be the partnership relationship inherent in the Treaty of 

Waitangi. The GDC, it was argued, acting on the delegated authority of the Crown, must reflect 

and practise partnership with iwi/Maori. In her submission Houkamau called on the Council to 

establish a joint working party of iwi and GDC to prepare a strategic plan and report completed 

by 30 September 1999 setting out the purpose, goals, functions, powers, responsibilities, 

representation, accountability protocols and budget of the proposed Maori Standing Committee, 

with the committee itself to be established by November 1999.772

770 Ibid, ‘Tangata Whenua Issues Working Group: File Note’, 26 November 1998; DB:1462-64. 
771 Ibid, TROTAK, ‘Submission relating to the [GDC] Annual Plan’, 11 June 1999; DB:1467-68. 
772 Ibid, A. Houkamau, TRONP, ‘Submission for the [GDC’s] Draft Annual Plan for 1999/2000’, June 1999; 
DB:1471-74. 
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9.2.3 Council’s review of purpose, functions and services 

A wide-ranging organisational review of Council’s purpose, functions and services was also 

begun in 1999. One of the key drivers of the review was to improve Council’s relationship with 

the community. Throughout the year a variety of deliberative sessions and workshops were held 

for councillors on topics such as leadership, governance, rating, cultural awareness and, in 

September 1999, the Treaty of Waitangi. The two-day workshop was facilitated by Irihapeti 

Ramsden and Moana Jackson and one outcome was a re-invigorated in-house Tangata Whenua 

Committee Working Party, with the same councillor members listed above, to “move the process 

of consolidating Council/Iwi/Maori relationships forward.” By this time the Council viewed 

TROTAK and TRONP as representative of iwi and these runanga were invited to meet with 

Council in the new year to begin dialogue.773

The Council review of its functions and services was guided to a large degree by Chief Executive 

Bob Elliot and his report of February 2000 spelt out the issues facing Council. One of the key 

components promoted by Elliot was a more “social” orientated position in respect to Council’s 

business and relationship with its communities, that is, to view community issues in terms of 

community needs and preferences, rather than from a strictly asset-enhancement position. He 

drew on contemporary debate regarding the increasing role of local government to provide good 

and inclusive community governance:

the single most important role of local government is governance of local 
community and not, as in former times, simply the delivery of a range of 
infrastructural, recreational and cultural services. Further, the decision-
making processes themselves, while being based on principles of 
representative democracy, must pay sufficient regard to the ideas of 
participatory democracy to ensure that their legitimacy is not simply based 
on the ballot box but on confidence in and accessibility to rational decision 
making processes.774

Elliot’s stance was founded on Section 37(k) of the Local Government Act 1974, a 1989 

insertion which set out the purposes of local government generally, with its emphasis on 

communities, and in particular the recognition of the existence of different communities in New 

Zealand with differing identities and values. Differing responses were required to meet the needs 

773 Ibid, J. Clarke, Mayor to Chairmen, TRONP and TROTAK, 20 September 1999; DB:1478-80. 
774 Quoted in GDC, ‘Report No.00/012-b, 7 February 2000’, Gisborne; DB:1628. 
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of different communities, Elliot argued, and council had considerable latitude to determine what 

community needs are and how those needs should be provided for.

While acknowledging that the issue of representation other than through election was a “touchy” 

one, the Chief Executive argued that appropriate external representation to increase community 

participation in decision-making was necessary to legitimise local governance:  

It is my opinion that the relationship that Council wants to have with its 
community is critical to the whole review process. If Council wants to retain 
the status quo that is continuing to be exclusive of public or community 
input other than through its normal consultative processes, then those hopes 
of improving public and community relationships will not be readily 
obtained.

However again, in my opinion, if council wants to be more inclusive of 
public or community input then it has to legitimately provide robust 
structures and processes to ensure that this is actually able to occur and be 
legitimately addressed by Council. Representation and the place of non-
electeds, including Maori and youth for example, within the Council 
decision making and governance processes are essential.775

Elliot pointed to the district’s population, in particular the 46 percent of Maori, the 20 percent of 

youth, and the 15 percent of senior citizens. He also pointed out that processes for community 

input to Council’s business (and therefore the communities’) entailed more than consultation: 

Council itself does a lot of consultation within the communities but they 
tend to be issue-specific and driven by other statutory processes and 
regulations rather than by a genuine desire of Council to understand, hear 
and to listen to the public’s views. 

What I would hope Council promotes is the development of processes for 
the public’s valued input from the outset into the development of Council’s 
overall policy making. Certainly full consideration and the implementation 
of some community governance protocols would enhance those 
relationships between Council and the district’s people.776

Council, it was argued, must willingly accommodate external community representation, 

although its extent, delivery and purpose would be for Council to determine. In the models 

promoted by the CEO, increased community participation would take place through community 

775 Ibid. 
776 Ibid; DB:1628-29. 
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advisory groups having a role and input into strategic planning and policy development, as well 

as direct community representation on the Council’s Public Policy Committee. In addition, one 

of the six proposed Council committees included a transitional Tangata Whenua Committee to 

consider, advise and advocate on issues relevant to Maori. Elliot envisaged this interim 

committee comprising eleven members representing iwi in the district, as well as the elected 

Maori councillors. Once effective community representation was formally in place – by way of 

the community advisory groups and representation on the Public Policy Committee – the 

Tangata Whenua Committee would no longer be needed. 

In March 2000, Council did in fact confirm a review of its overall governance structures and 

policies, “such review to ensure greater community involvement and participation in the business 

of Council, particularly that of community representation.”777 A related resolution was the 

acceptance of the development of formal relationships with its community in accordance with 

Section 37(k) as an integral part of the governance review. Elliot’s recommendations regarding 

the proposed committee structures, including the Tangata Whenua Committee, and the proposed 

process to involve community advisory bodies were deferred for further consideration. 

9.2.4 The Tangata Whenua Committee and the Treaty of Waitangi: Council’s position 

It is significant that in the proposal under consideration by the Council, the rationale for the 

Tangata Whenua Committee was Section 37(k), that is, the recognition of Maori as a community 

with different values and needs, particularly given the high proportion of the Maori population 

and their revered cultural history in the district. By the new millennium it was evident that 

Council had shifted away from viewing the body as a mechanism for the practical 

implementation of Treaty principles, as promoted in 1993, and its endorsement of the Treaty of 

Waitangi as the basis of partnership with tangata whenua as set out in the 1995 Declaration of 

Understanding.

In that time, the ongoing debate over the responsibilities of local government with respect to the 

Treaty had resulted in the distillation of “several key facts” set out by the Chief Executive as: 

The Treaty was made between the Crown and Maori; 

777 Outlined in GDC, ‘Report No.00/182, 7 April 2000’, Gisborne; DB:1486. 
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Local government as a creature of statute can only do what is authorised by Parliament 

and has no authority to act as the Crown’s agent to the Treaty; 

Local government’s duties with regard to the Treaty are only those within the RMA, and 

even those do not constitute local government as the agent of the Crown; 

Local government should not become the Crown’s agent for the purposes of the Treaty 

because of its role as defender and advocate on behalf of the communities in its district, 

including Maori, and so that it does not assume the liabilities of the Crown in respect of 

past breaches of the Treaty by the Crown.778

By April 2000, a further report had been prepared on how the Tangata Whenua Committee might 

fit into the Council structure and a draft Terms of Reference for the proposed Tangata Whenua 

Committee had been prepared.779 Once again, the proposed committee was placed in the context 

of enhancing community participation and representation in the Council’s decision making 

process and Elliot was at pains to emphasise that as such, it should not be seen as a unique entity. 

It was also reiterated that such a committee would be transitional: once other aspects of the 

promoted community participation and representation were established (and he pointed to 

partnerships and protocols with TROTAK and TRONP), there would no longer be a need for a 

special Maori committee.780

In the April report it was posited that the Council had two distinct relationships with tangata 

whenua: firstly, the statutory processes associated with RMA and the Treaty of Waitangi (which 

were seen as being confined to the formal resource consent process), and secondly as members 

“like all other people” of the Gisborne District’s communities.781 The role of the Tangata 

Whenua Committee would be confined to that of the second relationship, dealing with general 

community-wide issues such as economic and community development, education, health, and 

employment. As such the TWC would provide a tangata whenua perspective on any Council 

issues and provide input into Council’s policies and plans. It would have a general advocacy role 

on district-wide issues. Significantly, it would have power only to make recommendations for 

council.

778 GDC, ‘Report No. 00/012-b, 7 February 2000’, Gisborne; DB:1629-30. 
779 GDC, ‘Report No. 00/182, 7 April 2000’, Gisborne; DB:1496-97. 
780 Ibid; DB:1489-90. 
781 Ibid; DB:1494. 
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Once again, the distinction between the two relationships can be seen as a means of distancing 

Council from any Treaty-based obligations towards tangata whenua. On this occasion, the 

“recognised principles” surrounding the Treaty of Waitangi were set out much as they had been 

in the February 2000 document cited above:  

The Treaty is between the Crown and hapu; 

The GDC is a statutory body with powers and responsibilities conferred on it by the 

Crown;

GDC is a territorial local authority with the additional powers of a regional authority; 

GDC is elected by the district community and is accountable to the whole community; 

In terms of the Treaty, hapu have manawhenua and manamoana (Tino rangatiratanga – 

total tribal control) over affairs relating to the land or sea, but the Council exercises its 

functions as established by legislation; 

The RMA includes an obligation to consult and take into account the principles of the 

Treaty of Waitangi. The Court of Appeal has recognised a link between consultation and 

the duty to act “with good faith and “reasonably” towards each other, Council and 

Maori.782

In framing the terms of reference, Elliot stressed that the expectations of both Council and 

tangata whenua, although differing, needed to be clearly understood and these expectations were 

summarised in the appendix.783 For Council, the Tangata Whenua Committee would result in 

increased understanding – of Maori aspirations, perspectives; environment, tribal structures – 

together with a means of consultation that would result in enhanced decision making by Council. 

Listed Maori expectations were to be part of the decision-making process, recognition of the 

Treaty of Waitangi, a partnership role, equity, participation. The gap between the expectations of 

both parties apparent on the chart was a harbinger of future discord.

The Terms of Reference proposed by Elliot were recycled from the 1993 Maori Liaison Group 

and the council’s joint Tangata Whenua Issues Working Party and reflected Council’s 

expectations. The role to provide policy advice in the formulation of council policy was 

strengthened slightly to “participate in the development of the Council’s annual planning and 

782 Ibid; DB:1492. 
783 Ibid, Appendix 3; DB:1500. 
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strategic planning processes.” A new role to provide advice to the Council and its Chief 

Executive on Maori protocol and cultural matters was part of the existing Maori Liaison 

Officer’s brief. The only new element to the proposed terms of reference was a recommendatory 

policy role with respect to effective Maori participation. The proposed membership of the 

committee was to be one representative from the following mix of tribal authorities and 

geographical locations: TROTAK; TRONP; Matakaoa; Waiapu; Uawa; Ngai Tamanuhiri; Te 

Aitanga a Mahaki; and two representatives from Gisborne. Maori GDC councillors were to be 

part of the committee as member ex officio. 

9.2.5 TROTAK’s submission, April 2000 

The report was to be considered by Council on 20 April 2000. Two days before, Tracey 

Tangihaere, Chief Executive Officer of TROTAK prepared a submission regarding the 

committee. In contrast to the Council’s stance, Tangihaere saw the purpose of the TWC to, 

“progress framework for Gisborne District Council and the tribes of Turanganui a Kiwa to 

establish a relationship based on sound principles of the Treaty of Waitangi.”784 These were 

outlined as partnership and reasonable cooperation, active protection and consultation. And 

unlike the Council, Tangihaere’s forthright submission stated that at a national level, reviews 

undertaken by Crown agencies compelled the Council to make considerable changes to their 

organisational structure to reflect recognition of, and implementation of Treaty principles. The 

submission signalled TROTAK support for the committee, and the goal of promoting a joint 

Maori strategy with other iwi together with collective consultation for major environmental 

concerns such as protection of water, ancestral lands, wahi tapu, and mahinga kai. The 

expectation was that the Tangata Whenua Committee would have equal standing with Council’s 

other committees. It was proposed that a joint working party between TROTAK, TRONP and 

GDC work out a process for the selection of members: three from Turanganui a Kiwa, three from 

Ngati Porou and three Council members. It was also proposed that Te Puni Kokiri independently 

monitor the relationship.785

784 T. Tangihaere, CEO TROTAK, ‘Submission to the Gisborne District Council Tangata Whenua Committee’, 18 
April 2000, Maori Liaison (2) 1/4/2000-31/8/2000; DB:1502. 
785 Ibid; DB:1511. 
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Tangihaere spoke to her submission at the Council meeting. In the result, the motion to confirm 

the establishment of the Tangata Whenua Committee as an integral part of its “Review of 

Council’s Functions and Services” was carried, as was a resolution to adopt in principle the draft 

Terms of Reference. Council resolved to form a joint working party of GDC Councillors and 

staff, and TRONP and TROTAK representatives to progress the establishment of the Tangata 

Whenua Committee including developing the terms of reference and membership. Tangata 

whenua were to be consulted and the whole matter reported back to Council for formal adoption 

in three months time.786 The vote in favour of the TWC was said to be a close one. During 

general business, the council’s existing Tangata Whenua Working Party was confirmed. 

9.2.6 TWC Joint Working Party, 2000 

Protocols for the Joint Working Party were drafted by the Council’s Working Party the following 

month. Elliot, a member as CEO, was concerned at an early stage that the Joint Working Party 

might “go off the track.” Although avoiding reference to the Treaty, it is apparent that this lay 

behind his concerns relayed to Mayor Clarke in mid-May: “we are only dealing with general and 

community issues and this is totally separate to statutory and consents issues. I have no intention 

of supporting any initiatives outside those already resolved by Council as part of its review and 

certainly would not expect there to be much variation to the current draft Terms of Reference;” 

787 The result was that while the Joint Working Party was charged with developing  new terms of 

reference and options for representation in consultation with tangata whenua, in doing so it was 

“to ensure the direction of the proposed Tangata Whenua Committee and its draft Terms of 

Reference are consistent with the Council’s objectives and structures for the proposed 

committee…”788 The basis for the joint working party’s deliberations was to be the draft Terms 

of Reference already adopted in principle by Council. Both runanga were informed of the 

Council’s resolution and asked to submit their representatives for the Joint Working Party. By 

June it was decided that TRONP would be represented by Apirana Mahuika, Tawa Paenga and 

CEO Amohaere Houkamau. TROTAK representatives were Stanley Pardoe, Jody Toroa and 

CEO Tracey Tangihaere. 

786 GDC, Minutes of GDC Council Meeting, 20 April 2000; DB:1513-14. 
787 Memo, Chief executive to Mayor John Clarke, 16 May 2000, Tangata Whenua Committee Working Party vol.1, 
1/1/00-31/6/02, GDC; DB:1579-80. 
788 ‘Proposed Protocols: Tangata Whenua Committee – Working Party’, Appendix B in GDC, ‘Report No. 01/172, 4 
April 2001’, Gisborne; DB:1602. 
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 The first meeting of the TWC Joint Working Party was held at TROTAK’s boardroom on 20 

June 2000. It was preceded by a meeting of TROTAK and TRONP representatives, referred to as 

the Tangata Whenua Committee Maori Caucus.789 Included in this caucus were GDC councillors 

Atareta Poananga and Bill Burdett, listed as TRONP members. Both runanga were agreed on the 

fundamental issue that the relationship between the iwi and council must be Treaty based – the 

call to battle ten minutes before other GDC representatives turned up was recorded in bold face: 

“Stand firm on this and accept nothing less than Treaty-based relationship [based] on Te 

Tiriti not Treaty principles per se.” A related issue of mutual concern was that the TWC would 

not be used to “capture” the iwi: that both entities would “maintain their own mana and 

rangatiratanga and respected each other.” The minutes indicate that the runanga saw the initiative 

as a means to enhance tribal development: possible outcomes of the initiative touted towards the 

end of the meeting included the training of future councillors and parallel regional and annual 

plans.

The Maori caucus was joined by other members of the GDC working party and Poananga and 

Burdett switched hats. As planned, the first issue to be raised was the basis on which the 

committee was to be established: the Treaty of Waitangi. “Tangata whenua would not engage 

unless that was the basis of understanding. In time councillors would learn and understand this 

relationship and not be threatened by its inclusion in all aspects of the relationship with 

Maori/iwi.”790 The meeting however quickly reached an impasse. Elliot maintained that GDC 

members did not have a mandate to enter into arrangement on that basis and that it would be hard 

to sell to 80 percent of the councillors. Given the minimal council support for the committee, 

Councillor Willock was anxious to “keep this as a sensitive issue” and proceed with establishing 

the committee. Which was, in fact, what transpired. It was agreed that consultation with iwi was 

required to determine both the terms of reference and the membership of the committee. The 

mayor would be asked to co-chair the working party to “signal to the community the seriousness 

of this issue.” GDC was prepared to meet the fair and reasonable costs. 

789 Minutes of meeting, Tangata Whenua Committee Maori Caucus, 20 June 2000, Maori Liaison (2) 1/4/2000-
31/8/2000, GDC; DB:1527-29. 
790 Ibid, ‘Inaugural Meeting of GDC and Tangata Whenua Working Party’, 20 June 2000; DB:1530. 
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By the third meeting on 21 August 2000 the Joint Working Party’s draft terms of reference for 

the TWC had been altered considerably. The “kaupapa” of the committee did not in fact outline a 

kaupapa at all, except to be consistent and complementary to envisaged Treaty-based 

relationship agreements – termed “Agreement of Principles” – to be negotiated separately 

between council and the two runanga.791  The kaupapa was also to be consistent with the 1995 

Declaration of Understanding with its reference to the Treaty as the basis for ongoing partnership 

together with a pledge to act towards each other with the utmost good faith. The objectives set 

out by the Joint Working Party reflected a greater degree of self-assured partnership than the 

council’s attempt: 

Explore, research and draw to each other’s attention matters of mutual interest on which 

action is being or may need to be taken; 

Advise each other on policy relating to social, cultural, economic and political 

development of hapu and iwi; 

Engage hapu/iwi with GDC in the exercise of developing governance and management at 

all levels of the Council’s work; and

Advise each other on legislation and other matters at the local and national government 

level.792

In terms of relationships, the Tangata Whenua Committee was to develop key relationships with 

“the hapu and iwi of Ngati Porou, Rongowhakaata, Te Aitanga-a-Mahaki and Ngai Tamanuhiri 

and their constituent iwi organisations TRONP and TROTAK. The TWC would also seek to 

“develop strong networks with other tangata whenua and Maori stakeholder groups.” Ten 

members were proposed for the committee: six hapu/iwi members, two Gisborne city members 

(one of which was to be Ngati Oneone), and two councillors. The next step was for each runanga 

to consult with its constituent iwi about the draft terms of reference. 

TRONP reported the completion of the consultation rounds at the end of November 2000. The 

brief letter to council lists the dates and times of eight hui on the East Coast during three days of 

September to discuss the terms of reference, and a further ten meetings over three days in 

November to discuss the criteria and composition of the committee’s membership. Judging by 

791 Ibid, ‘Record of Meeting of the Tangata Whenua Joint Working Party’, 21 August 2000; DB:1539-43. 
792 Ibid; DB:1541. 
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this schedule, the consultation meetings were not drawn-out affairs, on three of the six days four 

meetings took place consecutively in different townships. The areas of settlement visited were 

Gisborne, Kaiti, Tolaga Bay, Tokomaru Bay, Te Puia, Ruatoria, Tikitiki, Te Araroa and Hicks 

Bay. One outcome of the consultation round was that Ngati Porou now sought nine members to 

represent the areas of settlement on the coast.793 Consultation facilitated by TROTAK continued 

over the summer. 

9.2.7 The establishment of the Tangata Whenua Committee, April 2001

By the end of March 2001, the council’s working party was impatient to have the Tangata 

Whenua Committee established. The hiccup caused by the increased TRONP membership was 

overcome by a motion to increase the hapu/iwi membership from six to eight, allowing TRONP 

five members, although the Joint Working Party was willing to accept council’s decision on the 

issue. In his report dated 4 April 2001, setting out the process adopted to date, the Chief 

Executive recommended that council, having already authorised the establishment of the TWC, 

authorise him to implement the committee by 30 June 2001 on the basis of the amended Terms 

of Reference.794 The draft terms of reference for the Joint Working Party were set out in the body 

of this report but the Joint Working Party’s amended terms of reference were not. Rather, the 

amended Terms of Reference, with its reference to the Treaty, were appended to the report and 

neither the significantly changed terms, nor their implications, were addressed in the body of the 

report. In passing the report’s recommendations at a council meeting on 12 April 2001, it appears 

that council’s attention was focussed more on the issues of membership than fully appreciating 

the Tangata Whenua Committee’s Treaty-based terms of reference it had just endorsed.795

9.2.8 Problems with process: representation 

By council resolution, the Chief Executive had been authorised to develop the method of 

appointing committee members with representatives of Ngati Porou and Turanganui a Kiwa, and 

to report back to Council by 31 May 2001. In practise, responsibility for selecting hapu/iwi 

representatives was delegated to the two runanga. Council’s response to a complaint from 

793 TRONP to CEO GDC, 28 November 2000, Maori Liaison (3) 1/9/2000-Dec 2001, GDC; DB:1544. 
794 GDC, ‘Report No. 01/172’, 4 April 2001, Gisborne; DB:1585-92. 
795 Confirmed recommendations set out in GDC, ‘Report No. 01/586’, 5 December 2001; DB:1569-73. 
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Ngariki Kaiputahi Whanau Trust in April 2001 that TROTAK had not consulted appropriately 

with the Ngariki Kaiputahi iwi in the selection of representatives, was that the process was one 

for the runanga to address, not council.796 Interim TROTAK representatives – Stan Pardoe for 

Rongowhakaata, Jody Toroa for Ngai Tamanuhiri and Bill Ruru for Te Aitanga a Mahaki – were 

nominated at a TROTAK board meeting on 25 May 2001.797The runanga advised that each iwi 

would determine their own nomination process and have successful candidates by the end of the 

following month. Elliot acknowledged that these nominees would be “for an interim period only 

and will be confirmed by their respective iwi in due course.”

As the end of May neared, an urgent reminder was sent to Apirana Mahuika for TRONP 

nominees.798 No answer was received. TRONP’s participation in the Joint Working Party had 

been intermittent, the nominated representatives attending only two of the four Joint Working 

Party meetings. It is likely that the curtailment of the number of members may have caused 

problems for the runanga, given that this had been the outcome of its consultation with its 

people. In February 2001 the runanga indicated that it was reconsidering its involvement in the 

TWC because of actions taken by council in respect to the Manutahi forest.799 On 10 July Elliot 

again approached the runanga for TRONP nominees.800 There is no record on file that TRONP 

ever responded to Council with its representatives. 

In June 2001 Anne McGuire on behalf of Te Aitanga a Hauiti wrote in with the iwi’s nominee 

for the committee, Victor Walker. According to McGuire, Walker had been nominated at a 

meeting in Tolaga Bay in November in the presence of GDC councillors.801 In responding to the 

news, Walker was told that TRONP had been given the responsibility to identify members, and 

Elliot promised to advise the runanga of his nomination. Yet the Chief Executive’s 

acknowledgement of the nomination reads like an acceptance: Walker was congratulated and 

796 O. Lloyd, Ngariki Kaiputahi Whanau Trust to J. Clarke, 20 April 2001 and Clarke’s response, 7 May 2001, 
[TWC] Working Party vol.1 1/1/200-31/6/2002, GDC; DB:1608-09. 
797 Ibid, Chief executive, GDC to T. Tangihaere, TROTAK, 29 May 2001; DB:1610-11. 
798 Chief executive GDC to A. Mahuika, TRONP, 24 May 2001, Maori Liaison (3) 1/9/2000-12/2000, GDC; 
DB:1549. 
799 A. Mahuika to J. Clarke, 27 February 2001, Mayor TWC Working Party; DB:1584. 
800 Chief executive, GDC to A. Mahuika, TRONP, 10 July 2001, Maori Liaison (3) 1/9/2000-12/2000; DB:1555-56. 
801 Ibid, A. McGuire to Tangata Whenua Working Party, GDC, 12 June 2001: DB:1550. 
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told: “Once the Committee has been fully established you will be contacted further with regard 

to meetings and procedures etc.”802

In June also, another written complaint was lodged against the “undemocratic” process in 

selecting representatives for the Tangata Whenua Committee. Ohomauri Ripia of Ngati Konohi 

claimed that neither TRONP nor TROTAK had a mandate to act on behalf of tangata whenua, 

and in particular Ngati Konohi at Whangara.803 Once again, the Chief Executive pointed out that 

the responsibility to determine representation had been delegated to the respective runanga and 

the complainant was told “if you have an issue with the selection process and determination of 

committee representatives you should rightly address those to the chairpersons of the two 

Runanga.”804

This response did not wash with Mrs Ripia. “…the land between Mawhai Point and the Toka-a-

Taiau Kaiti belong to Te-Aitanga-a-Hauiti iwi and all its constituent hapu,” she stated in a further 

letter. “I do not believe that I should remonstrate or discuss my concerns with the two Runanga 

at all. The choice to collaborate with the two Runanga in matters concerning Tangata Whenua 

representation was made by the Council and they must rectify their uninformed mistake 

themselves.”805 In response, Elliot acknowledged that it was council’s role to raise the issue of 

Ngati Konohi’s representation with the runanga, and promised to do so. He also pointed to the 

limitations council was working under: “To be fair, Council is only keen to ensure that there is 

appropriate representation on its committee and that there are only eight Maori/tangata whenua 

places available.”806

The Tangata Whenua Committee constituted by the Gisborne District Council in April 2001 

never actually met, principally it is said, because the issues surrounding committee 

representation were never resolved. As the triennial local body elections approached in October 

2001, the whole matter was put on hold. 807

802 Ibid, Chief executive GDC to V. Walker, 19 June 2001; DB:1551. 
803 Ibid, O. Ripia to B. Elliot, Chief executive, 18 June 2001; DB:1552. 
804 Ibid, Chief executive to O. Ripia, 3 July 2001; DB:1553-54. 
805 Ibid, O. Ripia to R.D. Elliot, Chief executive, 6 July 2001; DB:1557-58. 
806 Ibid, Chief executive to O. Ripia, 7 August 2001; DB:1559. 
807 GDC, ‘Report No.01/586’, 5 December 2001, Gisborne; DB:1569-73. 
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9.3 The End of the Tangata Whenua Committee  

9.3.1 Interim Tangata Whenua Committee 

Meng Foon was elected Mayor of the Gisborne District on 13 October 2001. Five days later the 

CEO of TROTAK received an extraordinary letter from the new mayor: 

Kia ora Tracy 

Nga mihi nui ki a koe me to Whanau 

Tracy, I would first like to take this opportunity to thank you for your 
support and the support of your people. 

I look forward to working with Te Runanga o Turanganui a Kiwa and hope 
we can meet soon. 

I am hoping to be more proactive to help advance your peoples Tino 
Rangatiratanga.

I am going to restructure the proposed membership structure of the Tangata 
Whenua committee. 

I am going to replace the membership with elected members. 

The committee will still be called the Tangata Whenua committee. 

It will have a membership of 4-5. 

This dedicated team will be proactive in helping in whichever way we can to 
advance the wellbeing of your communities. 

I look forward to a meaningful and positive relationship. 

Naku noa808

In the aftermath of the election an interim committee structure was in fact established by the new 

mayor, “to tide processes over until the permanent structures could be addressed by the new 

Council.”809 True to his word, under this process an Interim Tangata Whenua Committee was 

established comprising four councillors and no outside representation. In December a report was 

808 Mayor Foon to Tracy, 18 October 2001, Mayor Tangata Whenua Committee Working Party; DB:1612. 
809 Manager, Corporate Affairs, GDC to Cr. Poananga, 14 December 2001, Maori Liaison (3) 1/9/200-Dec 2001; 
DB:1578. 
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prepared recommending council’s adoption of a draft terms of reference – recycled from 

previous recommendations positing the TWC as an advisory body – and a required description of 

its scope for the council’s delegation manual.810 This report was received but no decision was 

taken. Although the report referred to the draft recommendations as applying to the “interim 

committee,” the terms of reference themselves, and the entry in the delegation manual, were 

headed “Proposed Tangata Whenua Committee,” adding another layer of confusion to the 

debate.

The development was a blow to long-standing advocate Councillor Poananga. Chairperson of the 

new Interim TWC, on 27 November 2001 she was admonished by the Chief Executive about the 

agenda and venue for a Tangata Whenua Committee meeting proposed at Poho-o-Rawiri marae. 

The interim TWC was not as expansive as previously proposed, she was told, and outside 

participation was inappropriate.811 Seeking clarification about the status of the Tangata Whenua 

Committee structure approved seven months before, Poananga was told that the TWC 

established in April was: 

a legitimate, authorised Committee of Council, which has never met because 
community groups have never confirmed their representation on that 
Committee. 
The Interim Tangata Whenua Committee is an interim working arrangement 
to enable some input on iwi perspectives, but was intended to be neither a 
replacement for the approved Tangata Whneua Committee, nor an 
establishment unit to set up that Tangata Whenua Committee.812

She was also advised by the Chief Executive that: “If the new Tangata Whenua Committee was 

duly deemed to be what Council wanted and therefore the interim status was to be removed then 

the Council would first have to have a notice of motion to revoke the earlier Council resolution 

to establish that Tangata Whenua Committee. Once that notice of motion process was completed 

then the Council could resolve to formally establish a new Committee however that may be 

structured.”813 Elliot acknowledged that the process was far from ideal, but it was, nonetheless, 

the council’s decision.  

810 GDC, ‘Report No.01/586’, 5 December 2001, Gisborne; DB:1569-77. 
811 Chief Executive Elliot to Poananga, 27 November 2001, Mayor TWC Working Party; DB:1606-7. 
812 Manager, Corporate Affairs, GDC to Cr. Poananga, 14 December 2001; DB:1578. 
813 Chief Executive Elliot to A. Poananga, 17 December 2001, Mayor [TWC] Working Party vol.1 1/1/00-31/6/02; 
DB:1617-18.  
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The arbitrary decision was also contested by TROTAK. In her initial response to Mayor Foon’s 

letter cited above, CEO Tangihaere reminded the mayor that the runanga had been dedicated and 

proactive throughout the process and that the notion that the new committee would assist 

aspirations for self-determination was “faulty and misinformed.”814 Tangihaere also publicly 

called on council to support the previous decision and commit to move the Tangata Whenua 

Committee forward.815

At the end of January 2002 a further letter was addressed to the Tangata Whenua Committee. 

Tangihaere expressed the runanga’s disappointment with the changes to the committee’s terms of 

reference and membership. “Bearing in mind the proposed interim committee holds no tangata 

whenua members, I ask that the name be removed, and as councillors do not have the mandate to 

design the decision-making processes of tangata whenua.”816 Tangihaere again reiterated the 

spirit of good faith which had motivated TROTAK throughout the lengthy process.  

Iwi have come of age and wish to be treated with respect and equality, and 
we no longer should be subjected to unfair treatment of the past. … We are 
a Treaty partner as tangata whenua and should be treated as such by this 
council.817

Tino rangatiratanga over lands, waters and other taonga, stated Tangihaere, would not have been 

achieved by the Tangata Whenua Committee proposed in April, but it would have helped build a 

genuine understanding of issues affecting Iwi/Maori in the district. The committee was called to 

support the earlier council resolution. “[D]oes this authority actually want change, or does it 

want the status quo to remain?”818

A meeting of the TWC held on 30 January 2002 was attended by members of the public. The 

December report outlining the interim committee and its terms of reference was discussed. The 

814 Ibid, T. Tangihaere, CEO TROTAK to M. Foon, Mayor, 6 November 2001; DB:1613. 
815 Gisborne Herald, 7 November 2001, as quoted in A. Brown to M. Foon, 21 November 2001, Mayor [TWC] 
Working Party vol.1 1/1/00-31/6/02; DB:1614. 
816 Ibid, T. Tangihaere, CEO TROTAK to Chairman, Tangata Whenua Committee, GDC, 29 January 2002; 
DB:1619-20. 
817 Ibid. 
818 Ibid. 
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committee recommended that council adopt the report’s recommendations, but a decision was 

again deferred at the council’s meeting on 28 February 2002.819

9.3.2 Mayor Foon’s vision 

A week before the Council’s February meeting, Mayor Foon circulated a one-page discussion 

paper on the Tangata Whenua Committee.820 Reference was made to the Local Government Bill 

2001 calling on local authorities to make positive steps to foster Maori participation and 

representation in local government, and the desire on the part of the Gisborne District Council to 

have “a meaningful relationship with Maori.” Certain “interpretations” were premised at the 

outset: that the Treaty relationship was one with hapu, and that tangata whenua existed as hapu; 

that runanga are entities developed by the Crown and iwi/hapu and as such are Crown agents; 

and that any strategy was not to usurp the democratic process.   

Foon reiterated that council had an existing relationship with the whole community, and with 

individuals in that community, which should not be undermined or replaced by any other 

method. His three-pronged approach incorporated: 

1. a relationship with “Maori Crown agencies,” TROTAK and TRONP, to fulfil obligations 

delegated by the Crown (although these were not spelt out). Each runanga to meet with 

council two to three times a year, with a further combined hui, and sharing of costs;  

2. a relationship with hapu by way of formal accords or informal agreements. This was 

framed in terms of the Treaty relationship, with hapu having their own jurisdiction over 

defined geographical areas. It is apparent that Foon viewed this primarily as a 

consultation tool for council purposes such as resource management and planning: 

meetings would only take place only as the need arose, and only $3000 was budgeted to 

enable this hapu relationship; 

3. a relationship with Maori, through the co-option of one Maori person from a Maori 

“perspective,” and with the relevant skills and expertise, per each council committee, 

819 ‘Report of a Meeting of the [TWC]…’, 30 January 2002, GDC; DB:1666-67. 
820 ‘Discussion Paper’, Meng Foon Mayor, 20 February 2002, Mayor [TWC] Working Party vol.1 1/1/00-31/6/02; 
DB:1646. 



354

with the same decision-making rights as a councillor. Applicants would need to be 

tangata whenua and would be chosen on merit by council and council staff.821

According to the Mayor Foon, these three strategies would make a special committee redundant. 

It is clear that cost was an important factor driving the mayor’s proposal, the estimated cost of 

$14,000 was compared to that of the existing interim committee of $20,960, and to that of the 

original 10-member Tangata Whenua Committee of $33,400. The mayor’s ready embrace of a 

local government Treaty relationship with its constituent hapu differed markedly from the 

cautious policy developed by council’s Chief Executive over the past few years, but it is difficult 

to envisage any meaningful Treaty-based relationship with hapu on a issue-based, council-driven 

approach run on a total budget of $3,000. It is similarly difficult to reconcile his concern for the 

democratic process with the suggestion that Maori individuals selected by council be given a 

voting seat on every committee. To those involved in the past decade of Treaty discourse and 

moves to further Maori participation in local government, the mayor’s proposal must have come 

as a slap in the face. 

On 11 March 2002, a meeting of the Interim Tangata Whenua Committee was attended by 

members of the Maori community. Standing orders were suspended so that a free and frank 

discussion could take place. During this discussion, the discrepancies in the committee’s terms of 

reference were pointed out, with TROTAK CEO Tangihaere and Lou Tangaere calling for a 

return to the original agreed terms of reference. When the standing orders were reinstated, the 

interim TWC in fact resolved to recommend to council that the original terms of reference be 

adopted.822

At the council meeting of 28 March 2002 council received, but did not adopt the 

recommendation. A separate report was then prepared to brief the councillors on the issues. 

According to this report, from the council’s perspective these were: 

Firstly, whether the change would better deliver to council the expected outcomes of 

greater participation and sharing of the community in the council’s decision making 

processes; and 

821 Ibid. 
822 ‘Report of a Meeting of the [TWC]…’, 11 March 2002, GDC; DB:1670-75. 
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Secondly, whether the provision of outside appointments to a council committee is in 

the best interests of the community; and  

Thirdly, whether there really needs to be a specific provision for Maori as proposed 

rather than relying on delivery of Maori issues etc. by the present interim committee 

and its terms of reference.823

The report alluded to the difference in the purpose and the terms of reference of the April 2001 

Tangata Whenua Committee from that of the interim committee, but once again the contents of 

Appendix C, with its Treaty-based terms, were not spelled out in the body of the report. This 

report was debated at the council meeting on 18 April 2002, and again a decision on the matter 

was held over for a subsequent meeting.824

At the council’s next monthly meeting the matter was again debated, and again deferred, the 

report to “lie on the table” until further deliberative meetings were held. On this occasion the 

council’s debate of the issue made the front page of the Gisborne Herald under the headline 

“‘Racist’ label.” The headline focussed on Councillor Poananga’s frustration at the continued 

delay and lack of councillor support for the committee. Some of the councillor views reported 

during the debate were that the proposed committee represented only one section of the 

community and should be voluntary; that it was neither democratic nor equitable; that the 

committee was too large and potentially too costly; that the proposal was too loose and would 

supposedly, “be part of the Treaty gravy train.” Poananga was reported to have described these 

comments as “quite racist,” and the newspaper quoted her comment that: “As a member of the 

Maori race I am quite ashamed to be listening to some of these remarks.”825

Poananga’s comments – and the publicity given to them – provoked a strong reaction from 

Mayor Foon. Responding through the newspaper, the mayor claimed to be “extremely 

disappointed and sickened that I and councillors have been labelled racist…,” and went on to list 

his Maori-related achievements in the district.826 By the end of the week he had also approached 

the Chief Executives of TRONP and TROTAK about a partnership with council along the lines 

of his February proposal: a political relationship between GDC and the separate runanga, 

823 GDC, ‘Report No. 2002/219’, 10 April 2002, Gisborne; DB:1650. 
824 GDC, ‘Report No.2002/335’, 27 May 2002, Gisborne: DB:1681. 
825 Gisborne Herald, 22 May 2002; DB:1701. 
826 Gisborne Herald, 24 May 2002; DB:1702. 
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meeting two to three times a year to discuss planning and policy; and the co-option of Maori 

individuals onto council committees.827 The process of implementing the Tangata Whenua 

Committee with council, he maintained, was “very trying and tiring.” Both runanga responded 

positively to the overture, Tangihaere agreeing that it was “really too hard to get this committee 

established we have had enough and will not waste any more time and money establishing the 

relationship.” She signalled a TROTAK/GDC relationship as a preferred strategy “rather than 

waiting for this dream to come true.” 828

9.3.3 The end of the Tangata Whenua Committee 

Being perhaps too hot to handle, the TWC continued to languish unresolved. A further report for 

council on the issue, dated 27 May 2002, sought some finality to the issue: “we are now at the 

stage where all legitimate and purported reasons to delay or defer making a decision on the 

committee’s purpose, structure etc. should now have been addressed (not necessarily 

satisfied).”829 Once again it was recommended that the council confirm the establishment of the 

Tangata Whenua Committee along the lines of the April 2001 terms of reference, to replace the 

interim TWC established in November 2001. The deliberative meeting set down in June to 

consider the committee was deferred until the end of July. The issue was then placed on the 

agenda for the council’s monthly meeting on 22 August 2002. On this occasion, a deputation 

including Lou Tangaere, Maude Isaac, Henare Ngata, and Gordon Jackman spoke in support of 

the committee. Notwithstanding their support, Councillor Burdett’s motion that the council 

reaffirm the original Tangata Whenua Committee of April 2001 was lost.830

The fate of the interim committee was also unclear. The day after the council voted against the 

2001 Tangata Whenua Committee, Poananga was told by the mayor that the interim committee 

was also to be cancelled.831 Undeterred, the interim TWC met on 27 September, its first meeting 

since that of 11 March. Unlike the March meeting, there was no community participation, the 

Maori Liaison Officer commenting that “to hold the meeting was a bold move in light of the 

827 Mayor, GDC to A. Houkamau, TRONP; T. Tangihaere, TROTAK, email, 24 May 2002, Mayor [TWC] Working 
Party vol.1 1/1/00-31/6/02; DB:1657-58. 
828 Ibid, T. Tangihaere to Mayor, GDC, email, 24 May 2002; DB:1659-60. 
829 GDC, ‘Report No. 2002/335’, 27 May 2002, GDC: DB:1683. 
830 ‘Report of a Meeting of the Gisborne District Council…’, 22 August 2002, GDC; DB:1686-88. 
831 Mayor to Poananga, email, 23 August 2002, Mayor [TWC] Working Party vol.1 1/1/00-31/6/02; DB:1665. 



357

Council’s earlier decision.”832 Minutes indicate that committee was keen to participate in the 

council’s strategic planning process, and sought to have their “interim” status removed in order 

to do so. Ironically, one of the discussion topics was “Aquaculture – Marine Farming and Maori, 

Planning, Participation, Consultation process and Treaty issues.” The minutes also record the 

committee’s interest in the return of land taken for public works, recommending to council the 

return of land at Tokomaru Bay to the Tawhiti Trust.833 It also proposed action to address the 

issue more generally in partnership with affected hapu. 

The interim committee was in fact axed by the council at its meeting of 14 November 2002. 

Dealing with the Policy and Resources Committee’s report, the council was advised of the 

resignations of Councillors Hikawai and Hope from the Tangata Whenua Committee. These 

were received. In a surprise move, the Mayor then moved that the Interim Committee be dis-

established forthwith and the other Standing Committees confirmed. An amended motion, that 

the committee structure resolved in 2001 be confirmed, with the exclusion of the Interim Tangata 

Whenua Committee, was carried by ten votes to three. Councillors Atkinson, Burdett, and 

Poananga voted against.834

9.4 Conclusions 

The purpose of setting out the above account is not to embarrass, point fingers, or attribute 

blame. Nor is it to question the motivation of any of the major players in the fate of the TWC, 

many of whom still have a role in the leadership and governance of important entities within the 

Gisborne District. Rather, documenting the development of the committee can hopefully 

illuminate the driving forces which continue to stymie meaningful Maori representation and 

participation in local government with the goal, hopefully, of moving forward and improving 

that participation and representation.

In common with other local authorities, and guided by the discourse of the time, early attempts 

by the GDC to meet its statutory obligations focused on consultation. The Maori Liaison Group 

of 1993 was seen primarily as an advisory body to identify and advise on issues affecting Maori, 

and to ensure that effective and appropriate consultation took place. On no account was the 

832 ‘Report of a Meeting of the Interim Tangata Whenua Committee…’, 27 September 2002, GDC: DB:1690-94.  
833 Ibid; DB:1693. Councillor Hikawai voted against the motion. 
834 GDC, Minutes of Council meeting, 14 November 2002, Gisborne; DB:1699-1700. 
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group to undermine council’s decision-making role, nor be seen as a grant of autonomy or 

delegated decision making. Yet it is also indicative of the largesse of this honeymoon period that 

a recommendation to reconstitute the MLG as a full standing committee of council was made as 

early as February 1993 by council’s chief executive. Although this was not supported, there was 

nevertheless an acceptance by council that its obligations under the RMA extended more broadly 

to the Treaty of Waitangi, even if councillors were still unsure of what this meant.  

GDC’s acceptance of the Treaty of Waitangi as the basis of relationship with tangata whenua is 

enshrined in the Declaration of Understanding 1995. The declaration also reflects the changing 

emphasis from consultation to partnership. The fundamental shift towards partnership, and the 

equity inherent in that principle, was documented by the Parliamentary Commissioner for the 

Environment in 1998. In a follow-up of a 1992 survey, the Commissioner commented on the 

feeling that consultation was no longer adequate for the fulfilment of Treaty principles. Tangata 

whenua were now seeking direct involvement in environmental management, rather than a 

reactive and recommendatory role in response to consultation processes.835

The hiatus of action until 1999 can also be seen as part of a national trend. Ronda Cooper’s 

analysis of the discourse surrounding local government and the Treaty suggests that the GDC 

was not alone in its inability or unwillingness to translate the high-minded rhetoric of the 

Declaration of Understanding into something real. Reviewing official publications from Local 

Government New Zealand and the Ministry for the Environment’s series of working papers on 

the relationship of local government and Maori, Cooper observes: 

Overall, these official publications reveal a backing-away from the 
proactive, assertive, challenging kaupapa of the first half of the 1990s. 
Those earlier publications had provided practical tools and encouragement, 
offering specific guidelines and recommendations for how to get on and get 
good things happening. But now the agencies’ publications take a very 
different approach – detached, distanced, rather dry and academic. … 
[T]hese papers are predominantly focused on the processes, systems, 
legalities, and technicalities of local government, rather than on the actual 
issues of environmental sustainability and effective participation.836

835 Referred to in Ronda Cooper, ‘The Importance of Monsters: A Decade of RMA Debate’, in J Hayward, (ed.), 
Local Government and the Treaty of Waitangi, p.108.  
836 Ibid, pp.107-8. 
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Cooper contends that the last half of the 1990s is characterised by a “preoccupation with defining 

the bottom-line obligations of consultation – the unavoidable minimum of what has to be done 

and (perhaps more significantly) what need not be done – rather than opening this up to what 

might be possible, what might be helpful and constructive.”837 Certainly the council’s review of 

its purpose, functions and services begun in 1999 reflected a deliberate distancing by council 

from any Treaty obligations.  

The concept of the Tangata Whenua Committee, resurrected in 1999 partly as a response to calls 

from runanga, was placed firmly in the context of the council improving its relationship with its 

communities, in terms of Section 37(k) of the 1974 Act, with the recognition of Maori as a 

community with different values and needs. The reductionist gymnastics involved in 

distinguishing between council’s statutory obligations to Maori confined to the formal resource 

consents process, and that of its Treaty-free relationship with tangata whenua as members of the 

larger community posited by Elliot in 2000, can be seen as an example of the “exegesis” Cooper 

argues has stultified getting anything real accomplished. Moreover, the attempt to remove the 

Treaty from the relationship runs a dire collision course with the expectations of tangata whenua. 

The decision to “shelve” this fundamental difference in the interests of getting the committee up 

and running proved fatal. The bizarre result – laughable were it not so tragic – was a Tangata 

Whenua Committee with dual terms of reference, and both parties unsure of the measures they 

were being asked to endorse. As such, the Tangata Whenua Committee established in April 2001 

was built on sand.

A recurring theme in Janine Hayward’s review of recent developments with local government 

and the Treaty of Waitangi is “a reluctant recognition of how little has been achieved since 

1991.” This too, is true of the GDC experience. In spite of a decade of concerted argument to 

persuade the GDC to make room for Maori participation, including Treaty education undertaken 

by New Zealand’s finest, council in 2002 were as unwilling as their predecessors ten years 

before to provide for a representative Maori voice. In the light of ten year’s effort to convey a 

Maori perspective, Councillor Poananga’s frustration with her colleagues’ remarks is entirely 

understandable. As Maud Isaac, president of the Te Tairawhiti branch of the Maori Womens’ 

Welfare League put it at the time, “we (Maori) have to be constantly reaffirming our position as 

837 Ibid. 
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tangata whenua in order to be treated as equal partners.”838 It would seem that the process of 

Treaty education is a never-ending, if crucial, one.

In her review of the decade of RMA debate, Ronda Cooper concludes that one of the principal 

reasons behind the excruciatingly slow pace of constructive change is the repetition of the 

prevailing negativity itself, the perception that partnerships between Maori and council regarding 

environmental management will entail “a hopeless tangled thicket of problems”:  

Entrenched negativity is crippling progress, both for Maori and within 
councils. Before even starting, the options are framed in terms of intractable 
difficulties. … The patterns of assumption are that the Maori dimensions 
will be a difficulty rather than a solution, an irritating complication to the 
business of resource management, rather than an integral practical part of 
maintaining a healthy environment. Maori involvement is often seen as 
expensive, demanding, and inflexible, rather than as delivering major 
returns and benefits, and working innovatively for win-win solutions.839

Among the “monsters” that Cooper argues become the all-consuming focus and reason why 

things don’t happen, or can never happen, no matter how important or valuable, are issues such 

as uncertainty over whom to consult, the cost of resourcing partnership, and uncertainty over the 

status of local government Treaty responsibilities. All of these issues have been raised in the 

GDC experience.  

The issue of representation is a case in point. One characteristic of the Maori Liaison Group 

established in 1993 to improve communication between Council and Maori was that a wide 

range of Maori interests within the Gisborne District were represented by the group, including 

long-standing organisations such as the Maori Womens’ Welfare League and Te Tairawhiti 

District Maori Council, as well as iwi-based runanga. By 1999 it is clear that runanga, and in 

particular TRONP and TROTAK, had reached their ascendancy. Relatively well-resourced 

entities with a statutorily prescribed tribal mandates and a recognisable managerial structure, 

these runanga had become the preferred tangata whenua representative bodies for council. The 

cost of this convenience, as it has been seen, were claims from those who felt they had been 

excluded from the process. A committee with only three “Ngati Porou” places for an iwi 

stretching from Kaiti to Potaka was also problematic from the runanga’s point of view, and 

838 M. Isaac to Editor, Gisborne Herald, nd, in Mayor, [TWC] Working Party, vol 1 1/1/00-31/6/02; DB:1653. 
839 Cooper, p.112. 
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undermined the consultation process undertaken by that body. The problem was exacerbated by 

the lack of provision for hapu in the same district unwilling to affiliate to TRONP. Issues 

surrounding representation were said to be one of the reasons why the Tangata Whenua 

Committee established in April 2001 never actually met. If the larger goal of ensuring tangata 

whenua participation was kept uppermost – by both parties – these issues could have been sorted. 

Many of them would have been overcome for example, if the prescriptive approach to member 

numbers and protocol were relaxed in favour of a more inclusive approach.

Council is a politically driven bureaucracy and ultimately the Tangata Whenua Committee did 

not succeed because there was not sufficient political support for it. The deep-seated resistance to 

separate tangata whenua representation is founded on strongly-held beliefs that underpin 

representative democracy. On the face of it, these can be seen to be noble developments from a 

colonial past, motivated by ideas of human equality and democratic freedoms of the individual. 

Present throughout the decade of Treaty debate within the GDC has been the concern that as 

democratically elected representatives through the ballot box, the elected council is therefore the 

only body that has the authority and mandate to represent all the people of the district. By the 

same token, as argued most famously by Don Brash in January 2004, the Treaty of Waitangi – or 

tangata whenua status per se – should not be used as the basis for giving greater civil, political, 

or democratic rights to any particular ethnic group. A related pillar of belief insists that any 

deviation from “one rule for all” would be divisive and unfair. This “colour-blindness” is a 

privilege of a Pakeha majority. It ignores the reality of a distinct tangata whenua experience and 

perspective; it ignores collective representation based on kinship and geography (indeed, a key 

purpose of a system based on electorates or wards is to provide representation for communities 

of interest – and hapu and iwi are assuredly communities of interest); and it ignores the historical 

context of power structures in New Zealand. For all of the reasons set out in this report, local 

government is by and large a Pakeha construct, which has consistently ignored and undermined 

Maori demands and initiatives for a legitimate role in determining their own local affairs.  

Maori have their deeply-rooted beliefs also. One certainty in this debate is that tangata whenua 

will continue to believe in the articles of Te Tiriti, and that this must form the basis of any 

relationship with any statutory authority that emanates from its Treaty partner. Regardless of the 

legal status of the Treaty, a council that continues to deny this reality in a district which is 90 
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percent Maori does so at the peril of its own legitimacy. Conversely, continuing with the status 

quo will only result in further defensive, embattled positions. It is also evident that with time, 

just as the discourse has changed from consultation to active partnership, so it is changing again, 

with a stronger call for te tino rangatiratanga – full chieftainship with all the connotations of 

hapu ownership and management over hapu resources. Once again, a council who chooses to 

ignore this call for increased autonomy has its head in the sand (particularly in light of the 

resourcing and potential empowerment of hapu and iwi that may result from Treaty claims 

settlements in the East Coast district). The GDC has a choice: to embrace and move with these 

changes, or to become increasingly estranged from its East Coast communities. Ultimately the 

responsibility lies with the Crown to ensure that the necessary statutory provision exists to enable 

such changes to be made. 

Another outcome of the preoccupation with the “monsters” inherent in improving the 

relationship between local government and Maori is, suggests Cooper, to constrain the range of 

the debate, closing out other important topics from the discussion. The stated aim of local 

government is to create democratic, local decision-making for the social, economic, 

environmental and cultural well-being of communities now and for the future. Important topics 

that could be the subject of debate include: 

Whether a representative body on the GDC, such as the TWC, can work in the best 

interests of tangata whenua, given that existing council structures, process and protocols 

would presumably stay in place. Can Maori ideas about collective representation based 

on iwi, hapu, and community fit within the confines of the existing system? 

Whether representative democracy based in Gisborne is in fact the appropriate form of 

governance on the East Coast, given its poor track record in creating flourishing 

communities. Would participatory democracy models result in increased community 

participation and healthier, economically sustainable communities?   

Whether increased participation in decision-making and healthier community outcomes 

can be effected through the use of community boards (GDC currently has none).  

How the GDC could accommodate community aspirations of te tino rangatiratanga, 

through delegation for example, within the statutory guidelines set down by Parliament. 


